
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

TERRELL OWENS, 

 

   Plaintiff, 

 

 -vs.- 

 

ATLANTA PEACH MOVERS, INC., 

 

   Defendant. 

 

 

Civil Action No. 

    

 

(JURY TRIAL DEMANDED) 

 

COMPLAINT 

 

 Plaintiff Terrell Owens (“Mr. Owens”) hereby respectfully submits this 

Complaint against Defendant Atlanta Peach Movers, Inc. (the “Defendant”).  In 

support, Mr. Owens alleges as follows: 

 

NATURE OF THE ACTION 

1. Mr. Owens brings this action for legal relief due to Defendant’s tortious 

misconduct, breaches of contract, and violations of the laws of the State of Georgia 

committed through Defendant’s improper, unlawful, and secretive sale of Mr. 

Owens’ priceless and irreplaceable collection of football memorabilia and other 

property.   
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2. Mr. Owens is a former American football player and is widely regarded 

as one of the best wide receivers in the history of the National Football League (the 

“NFL”).  Mr. Owens had a storied NFL career spanning sixteen seasons, during 

which he played for the: (i) San Francisco 49ers; (ii) Philadelphia Eagles; (iii) Dallas 

Cowboys; (iv) Buffalo Bills; (v) Cincinnati Bengals; and (vi) Seattle Seahawks.  Mr. 

Owens was a six-time Pro Bowl selection and a five-time All-Pro selection.  Mr. 

Owens received a variety of awards and accolades and holds numerous NFL records, 

including ranking third amongst all NFL players in receiving yards (15,934) and 

receiving touchdowns (153).  As a result of his legendary accomplishments on the 

gridiron, Mr. Owens was inducted into the NFL Hall of Fame in 2018.   

3. Throughout his collegiate and professional football career, Mr. Owens 

received and collected countless items of football memorabilia.  Those items 

include, but are not limited to:  (i)  game and practice uniforms, pads, helmets, and 

other equipment worn by Mr. Owens at both the collegiate and professional level; 

(ii) uniforms and other football equipment and apparel worn by Mr. Owens’ 

teammates and competitors; (iii) awards, plaques, and trophies; (iv) artwork and 

photographs; (v) autographed memorabilia, including, photographs, uniforms, 

shoes, and other rare football-related items; (vi) one of a kind and prototype shoes 

developed by Nike and other shoe manufacturers exclusively for Mr. Owens; and 
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(vii) unique and custom-designed statues and busts of Mr. Owens.  Virtually all of 

the foregoing items are unique, irreplaceable, and priceless. 

4. Photographs depicting a small fraction of Mr. Owens’ collection of 

football memorabilia that were unlawfully stolen and sold by Defendant are set forth 

below: 
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5. Mr. Owens’ football career and the awards, accolades, and memorabilia 

he received and collected while playing collegiate and professional football are not 

only pertinent to this lawsuit—indeed they are at the heart of Mr. Owens’ claims. 

6. Mr. Owens stored these items at Defendant’s storage facility with the 

understanding and agreement that Defendant would maintain them in safekeeping 

for Mr. Owens.  Defendant, however, stole Mr. Owens’ irreplaceable collection of 

football memorabilia and secretly sold it at auction without Mr. Owens’ knowledge 

or consent. 

7. Defendant concealed its theft and unlawful sale of Mr. Owens’ property 

through a deliberate pattern of fraud and deception spanning several years. 

8. First, to deceive Mr. Owens into believing that Defendant had returned 

Mr. Owens’ collection of football memorabilia to him and to ensure that Mr. Owens 

did not suspect that Defendant remained in possession of Mr. Owens’ property, 

Defendant fraudulently represented that all of Mr. Owens’ property had been 

returned to him and that none of Mr. Owens’ property remained at Defendant’s 

storage facility.   

9. Second, Defendant fraudulently concealed its intent to auction Mr. 

Owens’ property by intentionally failing to provide Mr. Owens with prior written 

notice of the auction.   
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10. Third, after Mr. Owens’ property was sold at auction, Defendant further 

concealed its misconduct by failing to provide Mr. Owens with an accounting of the 

items sold at auction and the application of the sale proceeds to any alleged arrearage 

owed by Mr. Owens to Defendant.   

11. Lastly, after Mr. Owens’ discovered Defendant’s misconduct, 

Defendant further attempted to conceal its unlawful sale of Mr. Owens’ property and 

shield itself from liability by refusing to provide Mr. Owens with any documents 

related to the sale of Mr. Owens’ property, despite Mr. Owens’ repeated demands..   

12. Recently, legal counsel for Mr. Owens contacted Defendant and 

requested documents and information regarding Mr. Owens’ account with 

Defendant and the sale of Mr. Owens’ property at auction.  Despite admitting that 

Defendant possessed the requested documents and communications, Defendant has 

steadfastly refused to produce any documents or information to Mr. Owens, claiming 

that it will not produce any documents and communications that could:  (i) serve as 

evidence that Defendant improperly sold Mr. Owens’ property at auction; or (ii) 

enable Mr. Owens to commence a lawsuit against Defendant. 

13. Accordingly, Mr. Owens has been forced to commence this action to 

recover monetary and punitive damages, attorneys’ fees and costs, and other relief 

as a result of Defendant’s breaches of contract, tortious misconduct, fraudulent 
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misrepresentations and omissions, and breaches of the Georgia Self-Storage 

Facilities Act (O.C.G.A. § 10-4-210, et seq.)  

PARTIES 

14. Mr. Owens is an individual who resides in and is a citizen of the State 

of California. 

15. Defendant Atlanta Peach Movers, Inc. is a corporation organized and 

existing under the laws of the State of Georgia with its principal place of business 

located at 2911 Northeast Parkway, Doraville, Georgia.  Defendant may be served 

with process through its registered agent, Briskin, Cross & Sanford, LLC, 1001 

Cambridge Square, Suite D, Alpharetta, Georgia  30009. 

 

JURISDICTION AND VENUE 

16. Pursuant to 28 U.S.C. § 1332, the Court has original jurisdiction over 

this matter, as there is complete diversity of citizenship between the parties, and the 

amount in controversy exceeds $75,000.00, exclusive of interest and costs. 

17. This Court has personal jurisdiction over Defendant because Defendant 

is a corporation duly organized and existing under the laws of the State of Georgia 

that continuously transacts business within the State of Georgia, including, but not 

limited to, contracting to supply goods or services within the State of Georgia, and 

engaging in tortious acts within the State of Georgia.   
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18. Pursuant to 28 U.S.C. § 1391(b)(1) and (2), venue is proper in the 

Northern District of Georgia, as Defendant’s principal place of business is located 

in this judicial district, and the events giving rise to Mr. Owens’ claims occurred in 

this judicial district. 

 

FACTUAL BACKGROUND 

19. Prior to the commencement of this lawsuit, Mr. Owens and Defendant 

entered into an agreement whereby Defendant agreed to lease a self-storage unit to 

Mr. Owens and safeguard the personal property stored by Mr. Owens at Defendant’s 

storage facility (the “Storage Agreement”).   

20. In addition to his collection of football memorabilia, Mr. Owens also 

stored other items of personal property in several storage units at Defendant’s 

storage facility, including: (i) furniture; (ii) household goods; (iii) clothing; and (iv) 

art work.   

21. In the Spring of 2014, Mr. Owens removed what he believed to be the 

entirety of his property stored at Defendant’s storage facility. 

22. Thereafter, on July 11, 2014, Mr. Owens, by and through his manager 

and agent, inquired in writing as to the status of Mr. Owens’ account with Defendant 

and whether any arrearage or other amounts were owed by Mr. Owens to Defendant.  
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A true and correct copy of the July 11, 2014 communication is attached hereto as 

Exhibit A. 

23. On July 14, 2014, Defendant responded to Mr. Owens’ inquiry and 

represented that no arrearage or other outstanding amounts were owed by Mr. Owens 

and that Mr. Owens’ account was paid-in-full.  Defendant further represented that 

all of Mr. Owens’ property had been returned to Mr. Owens and that none of Mr. 

Owens’ property remained in storage at Defendant’s storage facility.  A true and 

correct copy of the July 14, 2014 communication is attached as Exhibit B. 

24. We now know Defendant’s representations were false and deceptive, 

and that Defendant unlawfully retained and sold Mr. Owens’ collection of football 

memorabilia without Mr. Owens’ knowledge or consent. 

25. Indeed, nearly five years later, in March of 2019, Mr. Owens learned 

for the first time that Defendant sold at auction Mr. Owens’ priceless and 

irreplaceable collection of football memorabilia. 

26. Mr. Owens was never notified by Defendant that his most valuable, 

treasured, and irreplaceable possessions were sold at auction.  Instead, Mr. Owens 

was first made aware that his property was sold at auction by a popular news-media 

outlet that contacted Mr. Owens for comment on a story to be published regarding 

the sale of Mr. Owens’ collection of football memorabilia. 
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27. Shortly thereafter, legal counsel for Mr. Owens requested that 

Defendant provide Mr. Owens with documents and communications related to Mr. 

Owens’ account with Defendant and the sale of Mr. Owens’ property at auction.  

This request was memorialized in a written communication dated April 10, 2019, a 

true and correct copy of which is attached hereto as Exhibit C. 

28. In response to Mr. Owens’ request, Defendant’s comptroller, David 

Oso, represented that he had the requested documents and communications in his 

possession and would provide those documents and communications to Mr. Owens 

by the following day, April 11, 2019. 

29.  Defendant, however, never produced any documents to Mr. Owens by 

the agreed upon April 11, 2019 deadline.  Instead, on the evening of April 10, 2019, 

legal counsel for Mr. Owens was contacted via telephone by Orlando Lynch, 

Defendant’s president and chief-executive-officer.  During that conversation, Mr. 

Lynch stated that because Mr. Owens was claiming that he did not receive written 

notice from Defendant prior to the auction of his property, Defendant would not be 

producing any documents to Mr. Owens.  Mr. Lynch further stated that he would not 

produce any documents to Mr. Owens that evidenced Defendant’s wrongdoing or 

that would enable Mr. Owens to commence a lawsuit against Defendant. 
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30. Thereafter, Mr. Owens repeatedly contacted Defendant in an effort to 

obtain the previously requested documents and communications related to Mr. 

Owens’ account with Defendant and the sale of Mr. Owens’ property at auction. 

31. In total, Mr. Owens has requested and demanded on five separate 

occasions that Defendant provide him with documents and communications related 

to Mr. Owens’ account with Defendant and the sale of Mr. Owens’ property at 

auction.   

32. Despite Mr. Owens’ repeated requests and demands, Defendant has 

steadfastly failed and refused to provide any of the requested documents to Mr. 

Owens.  A letter memorializing Mr. Owens’ repeated requests was delivered to 

Defendant on April 22, 2019.  A true and correct copy of the April 22, 2019 letter is 

attached hereto as Exhibit D. 

 

COUNT I 

(Conversion/Trover) 

33. Mr. Owens incorporates herein and realleges, as if fully set forth in this 

Paragraph, the allegations of Paragraphs 1 through 32 above. 

34. Mr. Owens is the rightful owner of the property to which Defendant 

improperly and unlawfully took possession and sold at auction. 
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35. Defendant unlawfully took possession of Mr. Owens’ property without 

obtaining Mr. Owens’ consent. 

36. Defendant is obligated to return to Mr. Owens the property which it 

unlawfully took and retained possession. 

37. Despite repeated demands, Defendant has failed and refused to return 

to Mr. Owens the property of which it unlawfully took possession and sold at 

auction. 

38. By taking and refusing to return the property to Mr. Owens, even after 

multiple demands from Mr. Owens, Defendant has intentionally and wrongfully 

asserted ownership and exercised dominion and control over such property of Mr. 

Owens, which is detrimental to Mr. Owens’ rights as the owner of that property. 

39. As a direct and proximate result of Defendant’s conversion of Mr. 

Owens’ property, Mr. Owens has suffered immediate and irreparable injury and 

damages in an amount to be proven at trial. 

40. Defendant’s conversion of Mr. Owens’ property shows willful 

misconduct, malice, fraud, wantonness, oppression, or that entire want of care which 

would raise the presumption of conscious indifference to consequences.  

Accordingly, Mr. Owens is entitled to an award of punitive damages. 
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COUNT II 

(Fraud) 

41. Mr. Owens incorporates herein and realleges, as if fully set forth in this 

Paragraph, the allegations of Paragraphs 1 through 40 above. 

42. Defendant made material misrepresentations and omissions of fact in 

an effort to conceal its improper and unlawful theft and sale of Mr. Owens’ property. 

43. Defendant made these fraudulent representations and material 

omissions of fact with scienter.  

44. At the time Defendant made these fraudulent representations and 

material omissions, Defendant knew that they were false and misleading. Or, at the 

very least, Defendant made fraudulent representations and material omissions with 

a reckless disregard for the truth. 

45. Defendant deliberately made false representations and material 

omissions of fact to Mr. Owens in bad faith and with the intent of defrauding and 

deceiving Mr. Owens to believe that they were true. 

46. Defendant made material misrepresentations and omissions of fact in 

an effort to conceal its improper and unlawful theft and sale of Mr. Owens’ property. 

More specifically, on July 14, 2014, Defendant fraudulently represented to Mr. 

Owens that all of Mr. Owens’ property had been returned to Mr. Owens, and that 

none of Mr. Owens’ property remained in storage at Defendant’s storage facility. 
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47. If Mr. Owens had been aware of the fact that Defendant continued to 

possess Mr. Owens’ collection of football memorabilia and other property, Mr. 

Owens would have taken steps to ensure those items were returned to Mr. Owens 

and not sold at auction. 

48. To the extent Defendant sold Mr. Owens’ property at auction as the 

result of an alleged arrearage or outstanding balance owed by Mr. Owens, Defendant 

fraudulently represented to Mr. Owens on July 14, 2014, that Mr. Owens’ account 

with Defendant was paid-in-full and that no arrearage or outstanding balance existed.  

Based upon this representation, Mr. Owens reasonably believed that his collection 

of football memorabilia and other property would not—and indeed could not—be 

lawfully sold at auction by Defendant. 

49. If Mr. Owens had been aware of the fact that an arrearage or outstanding 

balance was owed on his account, Mr. Owens would have: (i) cured the arrearage or 

outstanding balance; and (ii) taken steps to ensure that his collection of football 

memorabilia and other property was not sold at auction. 

50. Prior to the auction of Mr. Owens’ property, Defendant fraudulently 

concealed the existence of the auction by failing to provide Mr. Owens with 

statutorily required written notice of the auction.   
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51. Prior to the auction, Defendant also concealed the date, time, and 

location of the auction to Mr. Owens. Defendant was duty bound to disclose this 

information to Mr. Owens pursuant to the Self-Storage Act.   

52. Thus, Defendant’s actions prohibited Mr. Owens from recovering and 

securing his personal property.  If Mr. Owens had been aware of Defendant’s intent 

to sell his collection of football memorabilia and other property at auction, Mr. 

Owens would have taken steps to recover and ensure the safekeeping of his 

collection of football memorabilia and other property. 

53. After Mr. Owens’ property was sold at auction, Defendant further 

concealed its misconduct by failing to:  (i) inform Mr. Owens of the auction; and (ii) 

provide Mr. Owens with an accounting of the items sold at auction.   

54. If Defendant had notified Mr. Owens that his collection of football 

memorabilia and other property had been sold at auction immediately after the 

auction occurred, as required by the Self-Storage Act and the Storage Agreement, 

Mr. Owens would have contacted the individuals who purchased Mr. Owens’ 

property at auction and attempted to recover his collection of football memorabilia 

and other property.  However, as a result of Defendant’s fraudulent concealment, 

Mr. Owens did not discover that his priceless and irreplaceable collection of football 

memorabilia and other property was sold at auction until approximately one year 
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after the conclusion of the auction.  As a result, it is virtually impossible for Mr. 

Owens to recover his collection of football memorabilia and other property because, 

the majority of that property has since changed hands several times through a series 

of post-auction sales involving the individuals who purchased Mr. Owens’ property 

at auction. 

55. The material misrepresentations and omissions of fact made by 

Defendant are sufficient to cause a reasonable person to believe that his or her 

possessions were secure and would not be sold at auction. 

56. Defendant had knowledge of the falsity of its representations made to 

Mr. Owens, or alternatively, there lacks a sufficient basis for determining the 

veracity of Defendant’s representations to Mr. Owens, and Defendant’s intent to 

deceive can be inferred from and implied by the facts.  

57. Defendant intended to induce reliance or negligently induced reliance 

on the part of Mr. Owens by and through its July 14, 2014 written correspondence 

and other fraudulent representations and omissions alleged herein.  

58. Defendant caused Mr. Owens to reasonably rely on its fraudulent 

representations and omissions, thereby inducing Mr. Owens to act in justifiable 

reliance thereon. 
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59. Mr. Owens has suffered damages in an amount to be proven at trial as 

a result of Defendant’s fraudulent misrepresentations and omissions of fact and the 

resulting concealed sale of Mr. Owens’ collection of football memorabilia and other 

property at auction. 

60. Defendant’s fraudulent representations and omissions show willful 

misconduct, malice, fraud, wantonness, oppression, or that entire want of care which 

would raise the presumption of conscious indifference to consequences.  

Accordingly, Mr. Owens is entitled to an award of punitive damages. 

 

COUNT III 

(Breach of Contract) 

61. Mr. Owens incorporates herein and realleges, as if fully set forth in this 

Paragraph, the allegations of Paragraphs 1 through 60 above. 

62. Prior to the commencement of this lawsuit, Mr. Owens and Defendant 

entered into the Storage Agreement whereby Defendant agreed to lease a self-

storage unit to Mr. Owens and safeguard the personal property stored by Mr. Owens 

at Defendant’s storage facility.1  

                                                 
1 The undersigned counsel has requested on five separate occasions that Defendant 

provide Mr. Owens with a copy of the parties’ Storage Agreement.  Despite these 

numerous and repeated demands, Defendant has steadfastly failed and refused to 

provide Mr. Owens with a copy of the Storage Agreement and all other documents 
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63. Defendant breached the Storage Agreement by failing to provide Mr. 

Owens with prior written notice of its intent to sell Mr. Owens’ property at auction. 

64. Defendant breached the Storage Agreement by failing to provide Mr. 

Owens with notice of any alleged default and opportunity to cure such default. 

65. Defendant breached the Storage Agreement by failing to properly store 

and safe keep Mr. Owens’ property. 

66. Defendant further breached the Storage Agreement by improperly and 

unlawfully selling Mr. Owens’ priceless and irreplaceable collection of football 

memorabilia and other property at auction when Mr. Owens’ account with 

Defendant was paid-in-full and no outstanding balance or arrearage existed at the 

time of the auction. 

67. Mr. Owens fully performed all obligations owed under the Storage 

Agreement.   

68. Mr. Owens has suffered damages as a direct and proximate result of 

Defendant’s breaches of the Storage Agreement in an amount to be proven at trial. 

 

                                                 

related to Mr. Owens’ account with Defendant.  As such, Mr. Owens is unable to 

attach a copy of the Storage Agreement as an exhibit to this Complaint. 
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COUNT IV 

(Violations of the Georgia Self-Storage Act) 

69. Mr. Owens incorporates herein and realleges, as if fully set forth in this 

Paragraph, the allegations of Paragraphs 1 through 68 above. 

70. As a self-storage facility located within the State of Georgia, Defendant 

is subject to O.C.G.A § 10-4-210, et seq., otherwise known as the Georgia Self-

Service Storage Facilities Act (the “Self-Storage Act”). 

71. Through the conduct alleged herein, Defendant violated numerous 

provisions of the Self-Storage Act. 

72. Pursuant to O.C.G.A. § 10-4-213, Defendant could only auction Mr. 

Owens’ property if Mr. Owens had defaulted on the amounts owed to Defendant 

under the Storage Agreement and failed to cure such default.   

73. On July 14, 2014, and more recently on April 10, 2019, Defendant 

admitted that Mr. Owens’ account with Defendant was paid-in-full and that no 

arrearage or outstanding balance was owed before or after the auction.   

74. Accordingly, Defendant violated O.C.G.A. § 10-4-213 by selling at 

auction Mr. Owens’ collection of football memorabilia and other property because 

Mr. Owens’ account was paid-in-full and no arrearage or outstanding balance was 

owed. 
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75. Alternatively, and to the extent an arrearage or outstanding balance was 

owed by Mr. Owens, pursuant to O.C.G.A. § 10-4-213, Defendant was required to 

provide Mr. Owens with prior written notice of its intent to sell Mr. Owens’ property 

at auction.   

76. Furthermore, O.C.G.A. § 10-4-213 required Defendant to provide Mr. 

Owens with fourteen days to cure any alleged arrearage or outstanding balance. 

77. The notice specified by O.C.G.A. § 10-4-213 was required to include 

an itemized statement of the amounts allegedly owed by Mr. Owens to Defendant.   

78. Defendant violated O.C.G.A. § 10-4-213 by failing to provide Mr. 

Owens with prior written notice of its intent to sell Mr. Owens’ property at auction. 

79. Defendant further violated O.C.G.A. § 10-4-213 by failing to provide 

Mr. Owens with the statutorily required fourteen-day cure period. 

80. Upon the expiration of the cure period, Defendant was required to 

publish notice of the auction in the legal organ for the county where Defendant’s 

storage facility is located.  Upon information and belief, Defendant violated this 

provision of the Self-Storage Act by failing to publish the required notification. 

81. Defendant further violated the Self-Storage Act by failing to sell Mr. 

Owens’ property in a commercially reasonable manner. 
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82. Defendant’s tortious conduct and violations of the Self-Storage Act 

were willful, wanton, and, egregious.   

83. As a result of Defendant’s misconduct and intentional breaches of the 

Self-Storage Act, Mr. Owens is entitled to recover from Defendant damages in the 

amount of the fair market value of the property belonging to Mr. Owens that was 

improperly and unlawfully sold by Defendant at auction.  The fair market value of 

such property exceeds $1,000,000.00, and will be proven at trial with more 

specificity.   

84. Defendant’s tortious misconduct and violation of the Self-Storage Act 

shows willful misconduct, malice, fraud, wantonness, oppression, or that entire want 

of care which would raise the presumption of conscious indifference to 

consequences.  Accordingly, Mr. Owens is entitled to an award of punitive damages. 

 

COUNT V 

(Negligence) 

85. Mr. Owens incorporates herein and realleges, as if fully set forth in 

this Paragraph, the allegations of Paragraphs 1 through 84 above. 

86. Defendant owed a duty of care to Mr. Owens to secure and safe keep 

the property stored by Mr. Owens at Defendant’s storage facility. 
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87. Defendant owed a duty to Mr. Owens to properly and truthfully notify 

Mr. Owens in writing prior to any sale of Mr. Owens’ property. 

88. Defendant breached its duty by selling Mr. Owens’ property at auction 

without providing prior proper and truthful notification to Mr. Owens.  

89. Defendant breached its duty by selling Mr. Owens’ property at auction 

without Mr. Owens’ knowledge or consent. 

90. Defendant’s actions render it liable to Mr. Owens. 

91. No action or omission by Mr. Owens caused or contributed to Mr. 

Owens’ injuries. 

92. Mr. Owens was not negligent in any manner. 

93. Mr. Owens does not share responsibility for causing the improper and 

unlawful sale of Mr. Owens’ property. 

94. Defendant’s actions directly and proximately caused Mr. Owens’ 

injuries, as his injuries would not have occurred but for the improper sale of Mr. 

Owens’ collection of football memorabilia and other property. 

95. Mr. Owens has suffered severe emotional trauma and distress as a result 

of the theft and unlawful sale of his priceless and irreplaceable collection of football 

memorabilia. 
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96. Mr. Owens has suffered damages in an amount to be proven at trial as 

a result of Defendant’s negligence which caused the loss of Mr. Owens’ most 

valuable and irreplaceable personal possessions. 

 

COUNT VI 

(Negligence Per Se) 

 

97. Mr. Owens incorporates herein and realleges, as if fully set forth in 

this Paragraph, the allegations of Paragraphs 1 through 96 above. 

98. Defendant owed a duty of care to Mr. Owens to secure and safe keep 

the property stored by Mr. Owens at Defendant’s storage facility. 

99. Defendant owed a duty to Mr. Owens to properly and truthfully notify 

Mr. Owens in writing prior to any sale of Mr. Owens’ property. 

100. Defendant breached its duty by selling Mr. Owens’ property at auction 

without providing prior proper and truthful notification to Mr. Owens, in violation 

of the laws of the State of Georgia, including the Self-Storage Act, thereby 

demonstrating negligence per se.  

101. Defendant breached its duty by selling Mr. Owens’ property at auction 

without Mr. Owens’ knowledge or consent. 
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102. Defendant also improperly and unlawfully sold Mr. Owens’ property 

in violation of various laws of the State of Georgia, including but not limited to the 

Self-Storage Act, thereby demonstrating negligence per se. 

103. Defendant’s actions render it liable to Mr. Owens. 

104. No action or omission by Mr. Owens caused or contributed to Mr. 

Owens’ injuries. 

105. Mr. Owens was not negligent in any manner. 

106. Mr. Owens does not share responsibility for causing the improper and 

unlawful sale of Mr. Owens’ property. 

107. Defendant’s actions directly and proximately caused Mr. Owens’ 

injuries, as his injuries would not have occurred but for the improper sale of Mr. 

Owens’ collection of football memorabilia and other property, in violation of various 

laws of the State of Georgia, including but not limited to the Self-Storage Act, 

thereby demonstrating negligence per se.. 

108. Mr. Owens has suffered severe emotional trauma and distress as a result 

of the theft and unlawful sale of his priceless and irreplaceable collection of football 

memorabilia. 
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109. Mr. Owens has suffered damages in an amount to be proven at trial as 

a result of Defendant’s negligence which caused the loss of Mr. Owens’ most 

valuable and irreplaceable personal possessions. 

 

COUNT VII 

(Breach of Bailment) 

 

110. Mr. Owens incorporates herein and realleges, as if fully set forth in this 

Paragraph, the allegations of Paragraphs 1 through 109 above. 

111. A bailment arises where possession, but not ownership, of property is 

transferred from one party (“bailor”) to another (“bailee”). Where a bailee has 

received a bailment from a bailor, a duty of care is owed. 

112. Mr. Owens gave Defendant temporary control over and possession of 

his priceless and irreplaceable collection of football memorabilia and other property 

for the purpose of storage and safekeeping of such property and in exchange for 

payment from Mr. Owens for Defendant’s services. 

113. Mr. Owens, as bailor, delivered his priceless and irreplaceable 

collection of football memorabilia and other property to Defendant thereby creating 

a bailment. 
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114. Defendant, as bailee, had sole actual and physical possession of Mr. 

Owens’ priceless and irreplaceable collection of football memorabilia and other 

property. 

115. Defendant, as bailee, failed to properly care for Mr. Owens’ property 

and is therefore liable for the damages incurred by Mr. Owens as a result of the loss 

of his priceless and irreplaceable collection of football memorabilia and other 

property. 

116. Mr. Owens demanded that Defendant return Mr. Owens’ priceless and 

irreplaceable collection of football memorabilia and other property. 

117. Despite Mr. Owens’ repeated requests and demands, Defendant failed 

and refuse to return to Mr. Owens’ his priceless and irreplaceable collection of 

football memorabilia and other property. 

118. During the period of bailment, Defendant, as bailee, owed Mr. Owens 

a duty of care to safeguard and secure Mr. Owens’ property. As alleged herein, 

Defendant breached this duty by improperly and unlawfully selling Mr. Owens’ 

priceless and irreplaceable collection of football memorabilia and other property 

without Mr. Owens’ knowledge or consent. 

119. Defendant breached the bailment by improperly and unlawfully taking 

possession of Mr. Owens’ priceless and irreplaceable collection of football 
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memorabilia and other property and selling those items at auction without Mr. 

Owens’ knowledge or consent. 

120. Mr. Owens has suffered damages in an amount to be proven at trial as 

a result of Defendant’s negligence which caused the loss of Mr. Owens’ most 

valuable and irreplaceable personal possessions. 

121. Defendant’s tortious misconduct breaches of the bailment shows willful 

misconduct, malice, fraud, wantonness, oppression, or that entire want of care which 

would raise the presumption of conscious indifference to consequences.  

Accordingly, Mr. Owens is entitled to an award of punitive damages. 

 

COUNT VIII 

(O.C.G.A. § 13-6-11 Statutory Attorneys’ Fees and Costs) 

122. Mr. Owens incorporates herein and realleges, as if fully set forth in 

this Paragraph, the allegations of Paragraphs 1 through 121 above. 

123. Defendant has been stubbornly litigious, has acted in bad faith, has put 

Plaintiff to unnecessary trouble and expense, and has otherwise violated the 

provisions of O.C.G.A. § 13-6-11. 

124. Accordingly, Mr. Owens is entitled to recover from Defendant the costs 

and expenses of this litigation, including all reasonable attorneys’ fees and costs, 

pursuant to O.C.G.A. § 13-6-11. 
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125. Defendant’s tortious misconduct and violation of the bailment shows 

willful misconduct, malice, fraud, wantonness, oppression, or that entire want of care 

which would raise the presumption of conscious indifference to consequences.  

Accordingly, Mr. Owens is entitled to an award of punitive damages. 

 

JURY DEMAND 

 Mr. Owens demands a trial by jury of all issues so triable. 

 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff Terrell Owens respectfully prays for the following 

relief: 

A. Judgment in favor of Mr. Owens and against Defendant on the claims 

asserted in this Complaint; 

B. An award of compensatory damages in favor of Mr. Owens on each 

count of this Complaint in an amount to be proven at trial; 

C. An award of punitive damages in favor of Mr. Owens; 

D. An award of attorneys’ fees and other costs and expenses; 

E. An award of prejudgment and post-judgment interest; and 

F. That this Honorable Court grant such other, different, and additional 

relief as the Court deems just and proper.  
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This 14th day of June, 2019.   Respectfully submitted, 

/s/ Matthew S. Johns    

Matthew S. Johns 

Georgia Bar No. 638236 

BINGHAM GREENEBAUM DOLL LLP  

2700 Market Tower  

10 West Market Street  

Indianapolis, IN 46204-4900  

Telephone:  (317) 968-5510  

Facsimile:  (317) 236-9907  

E-mail:  MJohns@bgdlegal.com 
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From: Johns, Matthew S.  
Sent: Wednesday, April 10, 2019 12:55 PM 
To: 'doso@atlpeachmovers.com' <doso@atlpeachmovers.com> 
Subject: Request for Documents -- Acct. No. S10779 
 
David,  

It was a pleasure speaking with you earlier this morning.  I appreciate you taking time out of your day to talk to me. 

Set forth under my signature block below are a series of e-mail communications between Mr. Owen’s manager, 
Heather Mesalam, and various employees of Atlanta Peach Movers regarding Mr. Owen’s account (Acct. No. 
S10779). 

As I mentioned during our conversation, in 2014 Maxwell Morris confirmed that all of Mr. Owen’s property had been 
removed from his storage unit and that Mr. Owen’s account was paid-in-full and no additional funds were owed (see 
below). 

Between 2014 and 2016, Mr. Owens did not receive any communications, invoices, or requests for payment from 
Atlanta Peach Movers.  However, in the Fall of 2016, Maisha Williams, an employee of Atlanta Peach Movers, 
contacted Ms. Mesalam via e-mail and indicated that, despite Mr. Maxwell’s prior representation, an outstanding 
balance on Mr. Owen’s account was owed.  In response, Ms. Mesalam indicated that neither she nor Mr. Owen’s had 
received from Atlanta Peach Movers any communications, invoices, or requests for payment since 2014.  Ms. 
Mesalam then asked Ms. Williams to explain the basis for the newly claimed outstanding bill.  Neither Ms. Williams 
nor any of the other three recipients of Ms. Mesalam’s e-mail ever responded to Ms. William’s request.   

During our conversation I requested the following documents from Atlanta Peach Movers:  (1) the rental agreement 
between Mr. Owen’s and Atlanta Peach Movers; (2) copies of all invoices, bills, or requests for payment regarding 
Mr. Owen’s account; (3) copies of all communications sent or received regarding Mr. Owen’s account; and (4) copies 
of all documents and communications related to the auction of Mr. Owen’s property, including all pre-auction notices. 

I greatly appreciate you agreeing to make best efforts to provide those documents to me by close of business tomorrow, 
April 11, 2019. 

In the interim, if you have any questions or wish to discuss anything related to this matter, please do not hesitate to 
contact me. 

Very truly yours, 

Matt Johns 

 
Matthew S. Johns 
Partner 
Bingham Greenebaum Doll LLP 
2700 Market Tower | 10 West Market Street | Indianapolis, IN 46204 
Direct: 317-968-5510 | Fax: (317) 236-9907 | Cell: 630-677-2411 
Email: mjohns@bgdlegal.com | http://www.bgdlegal.com 
Follow us on Twitter | Visit our Blog: http://blog.bgdlegal.com 
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Matthew S. Johns 
Business Litigation 

(317) 968-5510 
mjohns@bgdlegal.com 

 

 

2700 Market Tower 
10 West Market Street 
Indianapolis, IN 46204 
 
www.bgdlegal.com 

April 22, 2019 

VIA ELECTRONIC MAIL  

 

Orlando Lynch 

President and CEO, Atlanta Peach Movers 

2911 Northeast Parkway 

Atlanta, Georgia 30360 

E-mail:  olynch@atlpeachmovers.com 

 

 Re: Atlanta Peach Movers Account No. S10779—Terrell Owens 
 

Dear Mr. Lynch: 

 

 As you know, this law firm represents Terrell Owens in connection with the above-

referenced matter.  This communication serves as Mr. Owen’s fifth and final request to receive 

from Atlanta Peach Movers (the “Company” or “Atlanta Peach Movers”) documents and 

communications related to Mr. Owen’s account (Acct. No. S10779), as set forth below. 

 

On April 10, 2019, I contacted the Company and spoke with David Oso, comptroller for 

Atlanta Peach Movers, and requested the following documents regarding Mr. Owen’s account:   

 

(1) The rental agreement between Mr. Owen’s and Atlanta Peach Movers;  

(2) All invoices, bills, or requests for payment regarding Mr. Owen’s 

account;  

(3) All communications sent or received regarding Mr. Owen’s account; and  

(4) All documents and communications related to the auction of Mr. Owen’s 

property, including all pre-auction notices. 

 

 During our conversation, Mr. Oso was very polite and cooperative.  He represented that he 

had certain of the requested documents in his possession and would be able to produce those 

documents by April 11, 2019.  I memorialized our conversation and my request for documents in 

an e-mail communication that was sent to Mr. Oso at 12:55 p.m. EST on April 10, 2019. 

 

 As you know, however, I never received any documents from Mr. Oso by the agreed upon 

April 11, 2019 deadline.  Instead, I was contacted by you via telephone on the evening of April 

10, 2019.  During that conversation you initially indicated that because Mr. Owens was claiming 

that he did not receive written notice prior from Atlanta Peach Movers prior to the auction of his 

property, Atlanta Peach Movers would not be producing any documents to Mr. Owens.  In 

response, I indicated that as a customer of Atlanta Peach Movers, Mr. Owen’s has the absolute 

right to receive copies of documents and communications related to his account, especially since 

his property was liquidated at auction by the Company.   
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You then indicated that no documents would be produced until you had the opportunity to 

speak with the Company’s outside legal counsel.  In response, I encouraged you to speak with 

legal counsel and inquired when you would be able to do so.  You replied and stated this matter 

was “not a priority” and it would take you “a few weeks” to discuss this matter with outside 

counsel.   

 

I attempted to impress upon you that time was of the essence as Mr. Owen’s was 

desperately seeking to recover his property and understand how his property came to be auctioned 

by the Company.  You then indicated that you would contact outside counsel the following day, 

April 11, 2019, and that documents would be produced on Friday, April 12, 2019.   

 

 I did not receive a response from you or any responsive documents by April 12, 2019 as 

you had promised.  Consequently, on Tuesday, April 16, 2019, I again contacted you and inquired 

as to the status of your discussion with outside counsel and the production of documents.  In 

response, you indicated that you had not yet spoken with outside counsel and would “get around 

to it eventually.”   

 

I again reiterated that time was of the essence.  I also offered to make myself available at 

any time of your choosing to speak with the Company’s legal counsel and answer any questions 

he or she might have.  You indicated that you would contact the Company’s legal counsel that 

afternoon and contact me the following day, Wednesday, April 17, 2019.  After the conclusion of 

our conversation, I sent you a text message wherein I provided you with my contact information 

so that you could forward that information to the Company’s legal counsel.   

 

 I never received any communication from you or the Company’s legal counsel on April 

17, 2019.  As a result, on April 18, 2019, I again contacted you via telephone, but you did not 

answer, and I was unable to leave a message because your voicemail was full.  On April 19, 2019, 

I again contacted you via your cellular phone at 3:12 p.m. EST.  You answered that call and 

promptly hung-up the telephone after I stated my name and the purpose of the call:  To further 

discuss when the requested documents would be made available.  I then called you again at 3:13 

p.m. EST and you hung up the telephone—for a second time—after only 4 seconds.   

 

 To date, you have intentionally refused to provide Mr. Owens with documents and 

communications regarding his account to which he has an absolute right to receive.  We have been 

patient.  But given your conduct, our patience is now expired.  If we have not received the requested 

documents by 5pm EST on Tuesday, April 23, 2019, or otherwise heard from the Company’s legal 

counsel, we will escalate this matter and seek to obtain those documents through judicial process 

by filing a lawsuit against Atlanta Peach Movers and simultaneously requesting those documents 

by way of the formal discovery process. 

 

         Very truly yours, 

 

Matthew S. Johns 
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